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PROVINCIAL OFFENCES ACT PART II 


FOREWORD 


Parking tickets are a fact of life. They serve an important 
role in regulating the circulation of traffic in our towns, 
cities and rural highways. It is only fair that drivers who 
ignore the rules for stopping or parking their cars illegally 
should be penalized. And it is also fair that those fines 
should be paid. 

Recently the government of Ontario enacted new legis- 
lation dealing with parking infractions, namely Part II of 
the Provincial Offences Act. The new law, which is now 
being phased in, will eventually apply to all municipalities 
throughout the province. It brings new and important 
changes to the manner in which parking tickets are issued, 
the methods for collecting fines, and the way in which 
citizens can dispute the charges. 

This booklet will help Ontario drivers better under- 
stand the new law, and the important impact it will have 
on them. 


WHY WAS THE LAW INTKODUCED? 


Under the previous legislation, the processing of parking 
infractions in Ontario had become inefficient and anti- 
quated. More than one million parking infractions a year 
were being sent to the courts for legal action because 
drivers and owners had ignored the original tickets. Those 
who did not pay the penalties voluntarily were summoned 
to appear in court. If they did not appear, and a conviction 
resulted, warrants of committal were issued to arrest 
offenders who failed to pay fines and to take them to jail. 
Although parking infractions are relatively minor offences, 
they are by far the most common provincial offence in 
Ontario and the sheer volume of work created by the old 
system had become unacceptable. Often the time which 
elapsed between the date when a parking ticket was issued 
to the date the matter came to court was more than a year. 
The result was congestion in the courts and a huge 
expense for the court system of the Province. 

Concerned with the high cost and complexity of prose- 
cuting parking infractions, as well as the problems on 
streets and roads caused by drivers who chose to ignore 
parking restrictions, the government has enacted effec- 








tive new measures. Those measures simplify the proce- 
dures for dealing with parking violations and offer an 
efficient, new method of fine collection. Under Part II of 
the Act, drivers who refuse to pay their parking fines 
voluntarily will be denied the renewal of their automobile 
licence plates. 


WHAT'S DIFFERENT ABOUT THE NEW PARK- 
ING TICKET? 


The new parking ticket, technically Known as a Parking 
Infraction Notice, is similar in appearance to the old park- 
ing tickets. The new ticket will list the date and place of the 
infraction, the licence plate number of the automobile 
involved and a brief description of the offence. It will 
include a set fine for the infraction and will instruct drivers 
on where they can pay the fine. It will also tell them what to 
do if they wish to dispute the alleged infraction. But unlike 
the old system, the new parking infraction notice will be 
the only notice issued regarding a parking infraction, no 
summonses will be issued and served personally on the 
offender. It is up to the persons charged to request a 
court hearing within 15 days of the alleged infraction if 
they want to dispute the matter. Drivers who do not request 
a trial will be convicted without a hearing, since the law 
treats their lack of response as an indication that they do 
not wish to dispute the charge. 


WHO CAN ISSUE A PARKING INFRACTION 
NOTICE? 


Under the new law, only provincial offences officers may 
issue the new parking infraction notices. Many different 
Kinds of public officials have been authorized to act as 
provincial offences officers, including municipal by-law 
enforcement officers, police officers, park wardens and so 
forth. Usually the persons who issued parking tickets 
before the new law came into force will be the same 
people who will issue the new notices. 


WHAT SHOULD I DO IF I DO NOT WISH TO 
DISPUTE THE TICKET? 


When you find the parking infraction notice on your wind- 
Shield, carefully read it over. It will set out the offence and 
the appropriate set fine. If you decide not to dispute the 
charge set out in the notice, in effect to admit that the 


infraction was committed, you may Pay the set fine on the 
notice either by mail, in person or by agent (having some- 
one else present the notice and fine for you). Be sure to 
enclose the notice with your payment when using this 
option. The place the payment will go to is usually the 
appropriate municipal office or in Some municipalities, a 
chartered bank. The notice will indicate exactly where you 
should deliver your payment. The notice will also advise 
you that you have 15 days between the date the infraction 
took place and the date for payment. It is important that 
you Pay the set fine within the time allowed if you have 
decided not to dispute the infraction. If you do not pay 
within 15 days you will be convicted without a hearing and 
will be required to pay additional court costs. 


WHAT SHOULD I DO IF I WANT TO FIGHT 
THE TICKET? 


Ifyou feel that you did not commit the infraction described 
on the notice you can request a trial in the Provincial 
Offences Court. To request a trial, sign the “NOT GUILTY” 
plea on the back of the parking infraction notice and 
deliver it to the address listed on the notice, either by mail 
Or in person. You will incur no extra fees or costs for 
opting to appear at a trial involving a parking infraction. 

If you are a person who speaks the French language, 
you may request that your trial be conducted before a 
justice who speaks French and English. There are no 
extra costs involved in having your trial conducted in 
either French or English. 

After a request for trial is received, the municipality 
then proceeds to prepare for a trial. First, municipal 
officials will seek proof of ownership for the vehicle that 
was illegally parked. It is important to note that usually 
the owner of the vehicle is the person responsible for 


answering to the parking infraction notice, regardless of | 


whether he or she actually committed the offence. In 
other words, ifyou loan your car to a friend or relative and 
that person parks illegally, the law will hold you responsi- 
ble for the infraction committed by the person who was 
allowed to use your vehicle. 

Once evidence of ownership has been obtained, the 
municipality then files it along with a certificate of parking 
infraction, which contains all of the relevant information 
set out in the parking infraction notice left on your wind- 
shield. That must be done within 45 days of the date when 
the alleged infraction took place. The court will then notify 
both you, the defendant, and the prosecutor, of the date, 
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time and place of the trial. The trial will be held in the 
Provincial Offences Court, a relatively informal setting 
that seeks to achieve the fair and speedy handling of 
minor offences. For more information on proceedings in 
the Provincial Offences Court, see the booklet “A Proce- 
dural Guide to the Provincial Offences Act’ 

At trial, evidence will first be presented by the provincial 
offences officer who placed the parking infraction notice 
on your vehicle. You the defendant will then be given the 
opportunity to present whatever documentation or proof 
you can to dispute the charge. In addition you are free to 
question the officer or any other witness called by the 
prosecutor. That is an absolute right for all citizens. 

A justice of the peace, who in most instances hears 
such cases, then determines whether the person charged 
actually committed the alleged infraction. If the justice 
decided that it was, he or she will impose the set fine or 
possibly a lesser fine which is appropriate in the circum- 
stances. If he or she decides that the person charged did 
not commit the alleged infraction then the charge may be 
dismissed. 


WHAT HAPPENS IF I JUST IGNORE THE 
NOTICE? 


It is a mistake to believe that by ignoring a parking infrac- 
tion notice nothing will ever happen. The owner of the 
vehicle identified on the parking infraction notice has the 
responsibility of responding to the parking infraction 
either by paying the set fine or by delivering a not guilty 
plea within 15 days of the date of the alleged infraction, as 
noted on the parking infraction notice. After 15 days have 
elapsed, the municipality may proceed to commence a 
prosecution by filing evidence of vehicle ownership along 
with the certificate of parking infraction in court. A justice 
of the peace will examine the documents and, if satisfied 
that the notice has been properly completed, he or she 
will enter a conviction without hearing evidence and with- 
out further notice to the defendant. The conviction will 
result in the imposition of the set fine indicated on the 
parking infraction notice. In addition, court costs will be 
added to the set fine. Only if there is a major error on the 
certificate will the justice quash the proceedings. 

Adriver who has failed to respond to the parking infrac- 
tion notice will be notified by the court that he or she has 
been convicted and what the consequences will be for 
failing to pay the fine imposed. An additional administra- 
tive fee is payable if the fine is not paid within the time 





allowed by the court. 

Not paying a fine will eventually result in an order by the 
court authorizing the Ministry of Transportation and Com- 
munications to withhold the yearly renewal of vehicle 
permits and licence plates registered to a person who is 
in default. Ontario’s vehicle registration system recog- 
nizes the registered owner of a motor vehicle as the 
holder of a permit and corresponding licence plate num- 
ber. They remain with that person permanently regard- 
less of whether he or she sells the car with which the 
parking infractions were committed and buys a new one. 
Similarly, no new licence plates or permits will be issued 
to a person who has defaulted on parking fine payments. 

This process, known as the “late denial” process pro- 
vides an effective method of fine collection to supple- 
ment the traditional costly and inappropriate method 
used by the courts of issuing warrants of committal to 
attempt to secure fine payment. 


WHAT IF I HAVE IGNORED PARKING FINES 
UNTIL IT IS TIME TO RENEW MY PLATES? 
HOW WILL I KNOW HOW MUCH TO PAY AND 
WHERE TO PAY IT? 


Every time a person who has incurred a parking fine 
allows it to go into default, he or she will receive a “state- 
ment of account” from a central fine collection office of 
the Ministry of the Attorney General. The statement of 
account is an itemized bill that clearly lists all outstand- 
ing parking fines and the location and date where these 
were imposed. Those fines must be paid before you can 
renew your plates. The statement of account will also 
provide information on where to pay the outstanding 
amount. In addition, the Ministry of Transportation and 
Communications will include a statement of the total 
amount of the unpaid parking fines on the renewal docu- 
ment which is sent to all vehicle owners several weeks 
prior to the annual renewal date. /mportant: It is a serious 
offence to operate a motor vehicle without a valid vehicle 
permit and a licence plate which does not have a valida- 
tion tag affixed to it. 





I HAVE BEEN CONVICTED OF A PARKING 
INFRACTION, BUT I NEVEK FOUND A 
PARKING INFRACTION NOTICE ON MY 
WINDSHIELD. WHAT CAN I DO? 


Sometimes, for various reasons, a parking infraction notice 
goes missing. It may be blown off an automobile wind- 
shield by the wind, or is removed by mischief makers. The 
law provides a simple “reopening” mechanism for people 
in such predicaments. If you receive notification in the 
mail that you have been convicted of a parking infraction 
and believe that for some reason beyond your control you 
never actually did receive the parking infraction notice, 
you may go to the office of the Provincial Offences Court 
within 15 days of learning of the conviction and apply to 
re-open the case. You will be required to swear an affidavit 
before a justice of the peace, who upon consideration of 
the circumstances set forth in the affidavit may strike out 
the conviction. The justice may then give you a notice of 
trial, if you wish to plead not quilty to the alleged infrac- 
tion, or accept payment of the original amount of the set 
fine if you decide that you do not wish to dispute the 
charge. 

The reopening procedure may also be used by persons 
who first learn of a parking fine on the statement of 
account or in the annual licence plate renewal form sent out 
by the Ministry of Transportation and Communications. 


ARE THERE ANY OTHER MEANS TO 
COLLECT DEFAULTED FINES? 


Yes, the most wilful and obstinate persons who attempt to 
avoid paying parking fines may face possible sentences of 
imprisonment. In addition, in appropriate circumstances, 
the municipality which is entitled to the proceeds of the 
parking fines may decide to commence civil collection 
proceedings in order to seize the offender's vehicle or 
other assets, or to have court-ordered deductions made 
from his or her wages. 


CAN I APPEAL A CONVICTION? 


Yes. You may commence an appeal against a conviction 
or the fine imposed by filing a notice of appeal in the 
Provincial Court (Criminal Division) within 15 days of the 
date of the decision against you. The appeal will be heard 
by a provincial judge, who will review the case in a rela- 
tively informal manner. The option to appeal can also be 
used by the municipality or other agency which com- 
menced the prosecution. 


For further information or for additional copies of this 
booklet please contact: 

Communications Office 

Ministry of the Attorney General 

18th Floor 

18 King Street East 

Toronto, Ontario M5C 1C5 


Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31761114699796 
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